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I 

Abstract 
 
Due to the complex interdependencies of many contractors in building construction, defects 
and delays have a substantial impact on further activities. In addition to that contract 
specifications are subject to a continuous change process because of numerous exogenous 
disruptions and owner-caused incidents. Traditional construction contracts do not sufficiently 
consider these basic conditions and therefore cannot prevent resulting difficulties. On the 
contrary the regulations stated in the VOB/B cause even more uncertainties due to ambiguous 
duties of the contracting parties. There is a lack of effective contractual mechanisms to assure 
that the owner has the ability to actively control the contractors. This research contributes to 
the solution of the above problems. 

After a preliminary description of some specific characteristics of the construction process, 
current contractual regulations of the VOB/B are illustrated and weak points are demonstra-
ted. The research focuses on duties which require the cooperative performance of both 
contracting parties and a timely execution of the work by the contractor free from defects. It is 
emphasized that opportunistic behaviour by the contractors is possible and that the bilateral 
arrangement of the contractual duties does not ensure the cooperation of all parties. After-
wards, some options concerning the integration of positive and negative incentives are 
described to point out some benefits and drawbacks. Most innovative approaches have their 
origin in Great Britain and the USA. 

In consideration of the described background a model is developed which aims to influence 
the behaviour and the decisions of the contractors in accordance with the owner’s objectives. 
First, a methodology is presented that allows a differentiated and individual assessment of 
each contractor’s performance. The starting point for this assessment is a cybernetic process 
model that elucidates not only the execution processes, but also the necessity of a permanent 
interaction between the contracting parties. Hence, the assessment criteria include the coope-
rative behaviour of the contractors. The performance of each contractor is summarized in a 
specific compliance grade by using a particular scale and adequate weighting factors. 

Second, the contractual appointment of monetary incentives in dependency on different 
parameters is recommended in order to improve the effect of the assessment and to support an 
overall cooperative behaviour. For the development of an appropriate incentive/discentive-
system the perspectives of both contracting parties are taken into account to attract the 
attention of the contractors and as well to limit the risks of the owner. 
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