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Abstract

Construction projects are often impacted by project delays and are, therefore, completed later
than planned. The additional costs resulting from these delays regularly cause conflicts
between the contract parties. If the owner is responsible for the project delay the contractor
can claim the additional costs. The basis of his claim depends on the cause of the project
delay. Under the condition that the terms of the VOB/B are laid down in the contract, the
contractor can claim a reimbursement (“Vergiitung”, § 2 VOB/B), a compensation for damage
(“‘Schadensersatz”, § 6 VOB/B) or an indemnification (“Entschiddigung”, § 642 BGB).

The aim of this thesis is to develop a coherent and systematic calculation method for the
indemnification, which does not exist so far. Thus, the focus of this work lies on the basis of
the indemnification and on the calculation method for the indemnification amount. Both, the
basis of the claim and the calculation method, are compared to those for a reimbursement and
a compensation for damage, as the indemnification claim is an alternative to the
compensation-for-damage claim, but its calculation depends on the basis of the pricing
(“Preisermittlungsgrundlage”) as a reimbursement does. Therefore, the preconditions and the
legal consequences of the three different bases of claims are presented and the theoretical

calculation of the claim amount is explained in detail.

Subsequently, some problems which occur at practical application of the calculation method
for the indemnification are demonstrated by means of a simple application example split into
three scenarios. With this, it is clearly pointed out, that the level of detail of the basis of
pricing is crucial to support the claim, because the calculation of the additional costs for each
activity and resource refers to the basis of pricing as for a reimbursement. Additionally, for
the calculation of an indemnification, saved expenditures (“ersparte Aufwendungen) and
alternative earnings (“anderweitiger Erwerb”) have to be accounted for. Using the application
example, it is shown that this leads to further problems, too, because the calculation method

for a reimbursement can not simply be transferred to the indemnification.

Considering not only the legal regulations, but also the problems derived from the application
example, a coherent and systematic step-by-step calculation method for an indemnification
claim including detailed instructions is proposed. The main points of this method are the
investigation of the effects of the project delay on each activity and resource of the
construction process, the provision of a detailed basis of pricing including information
concerning the overhead and the resource planning and the calculation of the additional costs,
the saved expenditures and the alternative earnings of each activity and resource affected by
the project delay. Finally, this procedure assures that the indemnification amount is adequate,
verifiable and coherent.
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