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Abstract 

Public Procurement in Germany is governed by a strict procurement law promoting full and 

open competition. Competition is supposed to serve the interests of both the client and the 

supplier by providing a transparent and fair but also economically efficient procurement 

process. Thus, in the acquisition of construction services, public agencies regularly have to 

apply the open procedure (a.k.a. competitive sealed bidding), which represents competition in 

its purest form. In reality, the open procedure, despite its alleged merits, often yields disap-

pointing results. The reasons for this and ways to improve the efficiency of the procurement 

process are examined in this paper. 

An analysis of the rules of the VOB/A governing the public procurement process shows that 

public agencies lack the necessary instruments to efficiently control the competitive bidding 

process. As a result, procurement procedures are sometimes ill-designed for procurement 

situations and might involve too many bidders, foster low quality bids or do not allow the 

integration of the design and construction process. 

In the further course of the investigation instruments are introduced that could contribute to 

increase the efficiency of the competitive bidding process. In order to make these instruments 

applicable in practical procurement they are integrated within two concepts containing 

proposals for the conversion of the current procurement system. These concepts are: a guide-

line for the selection of the appropriate procurement method and a system of joint institutions 

of public agencies. 

The guideline for the selection of the appropriate procurement method contains procurement 

methods so far unknown to the German public procurement system, such as the reverse 

auction, a formalized negotiated procedure and the Best Value Selection which uses the past 

performance of a contractor as an evaluation factor in awarding contracts. While the first 

method is most efficient for the purchase of simple construction services, the latter ones are 

suitable for the procurement of complex construction projects. The guideline also introduces 

the Construction Management at Risk as an alternative to the Design-Bid-Build and the 

Design-Build method. 

The core of the joint institutions of public agencies is formed by a national qualification 

system. The authorities responsible for the qualification of construction contractors would be 

also in charge of a past performance information system providing the necessary past 

performance information used either as a qualification criteria in (pre-)qualification proce-

dures or as an evaluation factor in Best Value Selection. The whole system is completed by a 

centralized database containing all current public construction projects and by auction plat-

forms. 

In conclusion, the instruments described above are transformed into specific recommenda-

tions for the amendment of the VOB/A. 
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